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Re: Neonatal death and cremation 
 
Thank you for your correspondence of 27 February 2013, seeking a written update for the 
Health and Sport Committee in relation to neonatal and cremation matters associated with 
recent events at Mortonhall Crematorium in Edinburgh. 
 
I note and agree the Committee’s desire and intent not to proceed in any way which might 
prejudice any possible criminal or other relevant investigations into this matter and my 
response keeps the same considerations in mind. 
 
You will be aware that, outwith the initial investigation being undertaken by Lothian and 
Borders Police, the City of Edinburgh Council has appointed Dame Elish Angiolini to 
undertake an independent investigation, the scope and remit of which has been agreed 
between these two parties.  My understanding is that this investigation is currently on hold 
following a written request from Lothian and Borders Police to the council that the initial 
police investigation be allowed to complete first. Once completed, this will be submitted to 
the Procurators’ Fiscal office for a decision on any subsequent proceedings. 
 
Whilst the council are best placed to provide the full detail on what measures are being taken 
to address the concerns of the parents and relatives involved, I understand that all those 
whose cases have been identified for investigation have already been contacted twice by the 
Council.  I also understand that further correspondence will be issued by the Council once a 
Procurator Fiscal decision has been reached. 
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It is too early to say what legislative changes, if any, might be required in the light of these 
matters, but I can confirm that the pre-existing commitment to look at updating existing burial 
and cremation legislation would be the appropriate vehicle for any such changes.  This work 
is projected to commence in 2014, after current activity to implement the Certification of 
Death (Scotland) Act 2011 is completed.  
 
On the question of any need for Scottish Government guidance, we will know more in the 
light of the findings and outcomes from Dame Angiolini’s investigation.  In the meantime, the 
two main UK representative bodies for crematoria, the Federation of Burial Authorities and 
the Institute of Cemetery and Crematorium Management, have already each re-iterated and 
re-issued guidance and codes of best practice to all their members, which includes all 
relevant local authorities in Scotland.   
 
I trust this update and response is of assistance to the Committee. 
 
 
 
 
 
 

Michael Matheson 


